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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, NALBARI 

G.R. Case No. 237/2013 

u/s 279/304(A) IPC 

State of Assam 

-Vs- 

Md. Farhad Uddin........Accused 

PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state           : Mr. S. Ali, A.P.P. 

For the accused      : Mr. S. Sarma, Advocate. 

Dates of evidence  : 05-11-2014, 05-12-2014, 07-10-2016, 18-11-2017    

   & 07-05-2018 

Date of argument  : 15-12-2018. 

Date of judgment  : 29-12-2018.     

 

 

J U D G M E N T 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' dated 19-02-

2013 filed by Md. Jamser Ali is that on 15-02-2013 at about 4:00 pm while his 

wife Rejina Begum along with her granddaughter were going on the left side of 

the road towards Mukalmua Chowk one Indigo car bearing registration no. AS-

01AV-6925 which was coming from Guwahati side in high speed hit his wife in 

front of Narayanpur Moktab Primary School causing grievous injuries over her 

head, left leg, right hand and immediately she was taken to Mukalmua medical. 
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As the injuries were grievous the patient was referred to GMCH but on 19-02-

2013 his wife succumbed to the injuries. 

2. The said 'ejahar' was received and registered as Mukalmua P.S. case no. 

44/2013 u/s 279/304(A) IPC dated 20-02-2013. After completion of investigation 

charge-sheet no. 106/13 dated 24-08-2013 was submitted against accused Md 

Farhad Uddin u/s 279/304(A) IPC. Copy was furnished to the accused. Particulars 

of offence u/s 279/304(A) IPC were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

(i) Whether on 15-02-2013 at about 4:00 pm the accused person drove one 

Indigo car bearing registration no. AS-01AV-6925 on public way in a rash & 

negligent manner so as to endanger human life ,or to be likely to cause hurt or 

injury to any other person and thereby committed an offence u/s 279 IPC? 

(ii) Whether on 15-02-2013 at about 4:00 pm the accused person drove one 

Indigo car bearing registration no. AS-01AV-6925 in a rash & negligent manner 

causing death of Rejina Begum and thereby committed an offence u/s 304(A) 

IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined six witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused person u/s 313 Cr.P.C. 

was recorded wherein he took the plea of innocence and false implication. I have 

heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows : 

5. PW 1 Md. Jamser Ali who is the informant deposed that he know the 

accused person. On 15-02-2013 at about 4:00 pm while his wife Rejina Begum 

along with her granddaughter Moina was going towards Mukalmua Chowk to 

shoot photograph one Tata Indigo hit his wife from behind causing grievous 

injuries over her head, right hand, leg and hips. His wife was taken to Mukalmua 

medical for treatment. She was referred to GMCH but on 19-02-2013 his wife 
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died. He filed ‘ejahar’ at Mukalmua P.S. The incident took place in front of his 

motorcycle and bicycle repairing shop. He saw the incident. He also saw the 

accused on the day of incident. The public apprehended the accused when he 

tried to flee away and handed him over to Mukalmua P.S. 

6. During cross-examination he deposed that his house is about 1-1½ km 

from the place of occurrence. His shop is at Mukalmua Chowk. At the time of the 

incident his son Bubul Ali and nearby businessman Eshan Ali were present and 

saw the incident. At the time of the incident there were shops of Nume Ali, Pasan 

Ali, Kola Ali, Eshan Ali near his shop. He admitted that he has not mentioned the 

name of the driver of the vehicle in the ‘ejahar’. He does not remember the 

registration number of the vehicle. On the date of incident at about 9:00 pm he 

saw the accused in the lockup. His wife was taken to Mukalmua medical at about 

4:15 pm. On 19-02-2013 police recorded his statement. He admitted that he has 

not stated before police that after the incident the accused tried to flee away and 

the public caught him and handed over to Mukalmua P.S. He admitted that he did 

not state before police that he saw the accused on the day of incident. On 

coming from Guwahati his shop comes after the S.D.C. office. The Narayanpur 

Chowk and the S.D.C. Office is adjacent. The place of occurrence is tinali. 

Narayanpur is about 1-1½ km from Mukalmua. Narayanpur Primary School is in 

front of his shop and nearby is the Narayanpur Mukalmua Madrassa School. The 

place of occurrence is a busy road where motor vehicle, rickshaw, bicycle ply the 

whole day. The age of his granddaughter is about 6 years. The incident took 

place on the side of the road. 

7. PW 2 Babul Ali who is the son of the informant deposed that he know the 

accused person. He saw the accused on the date of incident. On 15-02-2013 at 

about 4:00 pm his mother Rejina Begum and his ‘bhagini’ Moina @ Pompi were 

coming towards Mukalmua Chowk. At that he along with his father were present 

in their bicycle and motorcycle shop. He saw that one Indigo vehicle coming from 

Guwahati side hit his mother from behind due to which his mother fell down on 

the road and sustained grievous injuries over her head, legs, hand and hips. The 

public apprehended the driver of the Indigo vehicle and handed him over to 

Mukalmua P.S. He along with his father and related brother Jeherul took his 
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mother to Mukalmua medical. His mother was referred to Guwahati GMCH and 

on the same he took his mother to GMCH for treatment. But on 19-02-2013 his 

mother died. His father filed an ‘ejahar’ in the Mukalmua P.S. 

8. During cross-examination he deposed that their shop was in front of 

Narayanpur Primary School. The place is also known as Narayanpur Chowk which 

is a tinali. On the day of incident there was ‘Saraswati Puja’ and near the place of 

occurrence two numbers of ‘Puja’ was going on. So, there was movement of the 

students of the school and Saraswati Puja continued till late hours. The 

Mukalmua Chowk is on the western side and the Guwahati is on the eastern side 

of their shop. At the time of the incident he was present with his father at the 

place of occurrence. At the time of the incident other vehicles also plying on the 

road. He does not know the name of the driver of the Indica vehicle. He saw the 

driver of the vehicle at the police lockup for the first time. Near the place of 

occurrence is the S.D.C. Office and the Rajiv Bhawan. The place of occurrence is 

a bus stand. 

9. PW 3 Md. Eshan Ali deposed that he does not know the accused. On 15-

02-2013 at about 4:00 pm one Indigo vehicle coming from Guwahati hit Rejina 

Begum in front of Mukalmua Madrassa. He saw the incident. He did not observe 

the registration number of the offending vehicle. Soon after the incident the 

driver fled away. Rejina Begum sustained injuries in her leg, hand and the public 

took her to the Mukalmua medical and later, she was referred to GMCH but she 

died after two days. 

10. During cross-examination he deposed that his shop is adjacent to the 

shop of the informant. Narayanpur Chowk and Mukalmua Chowk is at the same 

place. The place of occurrence is a tinali. At the time of the incident there were 

eight nos. of shops at the place of occurrence. At the time of the incident the 

granddaughter of Rejina Begum who was aged about 5/6 years was present. The 

place of occurrence is busy road and the vehicle ply all the time of the day. There 

are three nos. of school near the place of occurrence and in front of the school is 

PWD office. On the day of the incident “Saraswati Puja” was going on in the 

school so, there was movement of the students at the place of occurrence. 
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11. PW 4 Md. Motiur Rahman deposed that he knows the accused person. He 

took one Indigo CS vehicle on rent and went to Guwahati. The vehicle was driven 

by the accused. In the evening at about 4:00 pm while he was returning back 

from Guwahati and was going towards Barpeta He heard the sound of pelting 

stones at the vehicle. The vehicle went down to the paddy field. The public 

caught them and assaulted them. Police came and rescued them. Police seized 

the vehicle and took his signature in the seizure list. He later came to know that 

the vehicle came down to the paddy field after the incident. 

12. During cross-examination he deposed that he does not know how the 

incident took place. He does not know as to why police took his signature. 

13. PW 5 Diganta Deka (MVI) deposed that on 16-02-2013 he was posted as 

MVI at DTO, Nalbari. On that day he examined one Indigo CS LMV car bearing 

registration no. AS-01AV-6925 and found the vehicle damaged. The vehicle was 

found mechanically in running condition. He examined the vehicle at Mukalmua 

P.S. 

14. PW 6 Bhupen Das (I.O.) deposed that on 15-02-2013 as per instruction of 

O/C Mukalmua P.S. he visited to the place of occurrence vide G.D. entry no. 306 

dated 15-02-2013 and drew a sketch map. He came to know that offending 

vehicle Indigo car bearing registration no. AS-01AV-6925 fled away after the 

incident and was apprehended at Bortola by public along with the driver. He 

proceeded to Bortola and brought the vehicle to Mukalmua P.S. and seized the 

vehicle. The victim Rejina Begum was sent to Medical. The victim died on 19-02-

2013 while undergoing treatment. The ‘ejahar’ was received and registered at 

Mukalmua P.S. on 20-02-2013 and he was endorsed to investigate the case. He 

collected the post-mortem report of the victim and thereafter, submitted charge 

sheet against accused Farhad Uddin u/s 279/304(A) IPC. 

15. During cross-examination he deposed that there was no reason 

mentioned in the ‘ejahar’ regarding the delay in filling the case. He has not 

recorded the statement of grand daughter of the victim and the owner of the 

vehicle Bhaben Das. Jamser Ali did not stated before him that he saw the 

incident and that the vehicle hit his wife from behind. Jamser Ali did not state 
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before him that public apprehended Farhad Uddin and handed over to Mukalmua 

P.S. Jamser Ali also did not state before him that he saw the accused on the date 

of incident. PW 3 Eshan Ali did not state before him that he saw the driver of the 

vehicle fleeing away after the incident. Eshan Ali did not state before him that 

the victim sustained injuries over her head and hand. 

16. In order to constitute an offence u/s 279 IPC it must be established that 

the accused was driving the vehicle in a rash & negligent manner so as to  

endanger human life or likely to cause hurt or injury to other persons. Negligence 

connotes want of proper care and caution while rashness conveys idea of 

reckless doing of an act without consideration of any consequences. Rashness or 

negligence to be established must be more than mere error of judgment. 

17. It appears that PW 1 admitted that he has not mentioned the name of 

the driver of the vehicle in the ‘ejahar’. He does not remember the registration 

number of the vehicle. PW 6 (I.O) deposed that Jamser Ali did not stated before 

him that he saw the incident and that the vehicle hit his wife from behind. 

Jamser Ali did not state before him that public apprehended Farhad Uddin and 

handed over to Mukalmua P.S. Jamser Ali also did not state before him that he 

saw the accused on the date of incident. PW 1 admitted that he did not state 

before police that he saw the accused on the day of incident. PW 1 deposed that 

the place of occurrence is a tinali which is a busy road where motor vehicle, 

rickshaw, bicycle ply the whole day. 

18. PW 2 deposed that on the day of incident there was ‘Saraswati Puja’ and 

near the place of occurrence two numbers of ‘Puja’ was going on. So, there was 

movement of the students of the school and Saraswati Puja continued till late 

hours. At the time of the incident other vehicles also plying on the road. He saw 

the driver of the vehicle at the police lockup for the first time. 

19. PW 3 deposed that he does not know the accused. He did not observe 

the registration number of the offending vehicle. The place of occurrence is a 

tinali which is a busy road and the vehicle ply all the time of the day. There are 

three nos. of school near the place of occurrence and in front of the school iOn 

the day of the incident “Saraswati Puja” was going on in the school so, there was 
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movement of the students at the place of occurrence. PW 6 (I.O) deposed that 

PW 3 did not state before him that he saw the driver of the vehicle fleeing away 

after the incident. Eshan Ali did not state before him that the victim sustained 

injuries over her head and hand. PW 4 during cross-examination deposed that he 

does not know how the incident took place. 

20. It appears that there are material omission in the statement of the PW s 

made before the I/O.The evidence on record is not sufficient to safely infer that 

that the accused was driving the vehicle in a rash and negligent manner. 

21. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 

found not guilty u/s 279/304(A) IPC and hence, acquitted and set at liberty 

forthwith. Bail bond shall remain in force for a further period of six months.    

Given under my hand and seal of this court on this  29th day of December, 2018.      

        Addl. Chief Judicial Magistrate     
 Nalbari 

APPENDIX 

Prosecution witness: 

PW 1- Md. Jamser Ali 

PW 2- Babul Ali 

PW 3- Md. Eshan Ali 

PW 4- Md. Motiur Rahman 

PW 5- Diganta Deka (MVI) 

PW 6- Bhupen Das (I.O.) 

Prosecution Exhibits: 

Exhibit 1 & 1(1) – ‘Ejahar’ & Signature of Jamser Ali, informant 

Exhibit 2- seizure list 
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Exhibit 2(1)- Signature of Motiur Rahman 

Exhibit 3- MVI report 

Exhibit 3(1)- Signature of Diganta Deka (MVI) 

Exhibit 4- Sketch map 

Exhibit 4(1)- Signature of Bhupen Das (I.O.) 

Exhibit 5- Charge-sheet 

Exhibit 5(1)- Signatures of I.O. 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  
            Nalbari 

 

29-12-2018 

  Accused is absent with steps vide petition no. 6612/18 showing 

cause of illness which is allowed. 

  Judgment is pronounced and delivered in open court. 

  On appreciation of the testimonies of witnesses and the materials 

available on record, I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 

found not guilty u/s 279/304(A) IPC and hence, acquitted and set at liberty 

forthwith. Bail bond shall remain in force for a further period of six months. 

  Hence, this case stands disposed of. 

    

      Addl. Chief Judicial Magistrate,        
     Nalbari 
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